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303.187 Approval for an insured state branch
of a foreign bank to conduct activities
not permissible for federal branches;
§347.213

303.188-303.199 [Reserved]

Subpart K—Prompt Corrective Action

303.200
303.201
303.202

Scope.

Filing procedures.

Processing.

303.203 Applications for capital distribution.

303.204 Applicationsfor acquisitions, branch-
ing, and new lines of business.

303.205 Applications for bonuses and in-
creased compensation for senior execu-
tive officers.

303.206 Application for payment of principal
or interest on subordinated debt.

303.207 Restricted activities for critically
undercapitalized institutions.

303.208-303.219 [Reserved]

Subpart L—Section 19 of the FDI Act (Con-
sent to Service of Persons Convicted of
Certain Criminal Offenses)

303.220 Scope.

303.221 Filing procedures.

303.222 Service at another insured deposi-
tory institution.

303.223 Applicant’s
lowing denial.

303.224-303.239 [Reserved]

Subpart M—Other Filings

303.240 General.

303.241 Reduce or retire capital stock or
capital debt instruments.

303.242 Exercise of trust powers.

303.243 Brokered deposit waivers.

303.244 Golden parachute and severance plan
payments.

303.245 Waiver of liability for commonly
controlled depository institutions.

303.246 Insurance fund conversions.

303.247 Conversion with diminution of cap-
ital.

303.248 Continue or resume status as an in-
sured institution following termination
under section 8 of the FDI Act.

303.249 Truth in Lending Act—Relief from
reimbursement.

303.250 Management official interlocks.

303.251 Modification of conditions.

303.252 Extension of time.

303.253-303.259 [Reserved]

Subpart N [Reserved]

right to hearing fol-

12 U.S.C. 378, 1813, 1815, 1816,
1817, 1818, 1819, (Seventh and Tenth), 1820,
1823, 1828, 1831e, 1831p-I, 1835a, 3104, 3105, 3108;
3207; 15 U.S.C. 1601-1607.

SOURCE: 67 FR 79247, Dec. 27, 2002, unless
otherwise noted.
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§303.0 Scope.

(a) This part describes the procedures
to be followed by both the FDIC and
applicants with respect to applications,
requests, or notices (filings) required to
be filed by statute or regulation. Addi-
tional details concerning processing
are explained in related FDIC state-
ments of policy.

(b) Additional application procedures
may be found in the following FDIC
regulations:

(1) 12 CFR part 327—Assessments (Re-
quest for review of assessment risk
classification);

(2) 12 CFR part 328—Advertisement of
Membership (Application for tem-
porary waiver of advertising require-
ments);

(3) 12 CFR part 345—Community Re-
investment (CRA strategic plans and
requests for designation as a wholesale
or limited purpose institution);

Subpart A—Rules of General
Applicability

§303.1 Scope.

Subpart A prescribes the general pro-
cedures for submitting filings to the
FDIC which are required by statute or
regulation. This subpart also prescribes
the procedures to be followed by the
FDIC, applicants and interested parties
during the process of considering a fil-
ing, including public notice and com-
ment. This subpart explains the avail-
ability of expedited processing for eli-
gible depository institutions (defined
in §303.2(r)). Certain terms used
throughout this part are also defined in
this subpart.

§303.2 Definitions.

Except as modified or otherwise de-
fined in this part, terms used in this
part that are defined in the Federal De-
posit Insurance Act (12 U.S.C. 1811 et
seq.) have the meanings provided in the
Federal Deposit Insurance Act. Addi-
tional definitions of terms used in this
part are as follows:

(a) Act or FDI Act means the Federal
Deposit Insurance Act (12 U.S.C. 1811 et
seq.).

(b) Adjusted part 325 total assets means
adjusted 12 CFR part 325 total assets as
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calculated and reflected in the FDIC’s
Report of Examination.

(c) Adverse comment means any objec-
tion, protest, or other adverse written
statement submitted by an interested
party relative to a filing. The term ad-
verse comment shall not include any
comment concerning the Community
Reinvestment Act (CRA), fair lending,
consumer protection, or civil rights
that the appropriate regional director
or designee determines to be frivolous
(for example, raising issues between
the commenter and the applicant that
have been resolved). The term adverse
comment also shall not include any
other comment that the appropriate
regional director or designee deter-
mines to be frivolous (for example, a
non-substantive comment submitted
primarily as a means of delaying ac-
tion on the filing).

(d) Amended order to pay means an
order to forfeit and pay civil money
penalties, the amount of which has
been changed from that assessed in the
original notice of assessment of civil
money penalties.

(e) Applicant means a person or enti-
ty that submits a filing to the FDIC.

(f) Application means a submission re-
questing FDIC approval to engage in
various corporate activities and trans-
actions.

(g) Appropriate FDIC region and appro-
priate regional director mean, respec-
tively, the FDIC region and the FDIC
regional director which the FDIC des-
ignates as follows:

(1) When an institution or proposed
institution that is the subject of a fil-
ing or administrative action is not and
will not be part of a group of related
institutions, the appropriate FDIC re-
gion for the institution and any indi-
vidual associated with the institution
is the FDIC region in which the insti-
tution or proposed institution is or will
be located, and the appropriate re-
gional director is the regional director
for that region; or

(2) When an institution or proposed
institution that is the subject of a fil-
ing or administrative action is or will
be part of a group of related institu-
tions, the appropriate FDIC region for
the institution and any individual as-
sociated with the institution is the
FDIC region in which the group’s

§303.2

major policy and decision makers are
located, or any other region the FDIC
designates on a case-by-case basis, and
the appropriate regional director is the
regional director for that region.

(h) Associate director means any asso-
ciate director of the Division of Super-
vision and Consumer Protection (DSC)
or, in the event such title become obso-
lete, any official of equivalent author-
ity within the division.

(i) Book capital means total equity
capital which is comprised of perpetual
preferred stock, common stock, sur-
plus, undivided profits and capital re-
serves, as those items are defined in
the instructions of the Federal Finan-
cial Institutions Examination Council
(FFIEC) for the preparation of Consoli-
dated Reports of Condition and Income
for insured banks.

(J) Comment means any written state-
ment of fact or opinion submitted by
an interested party relative to a filing.

(k) Corporation or FDIC means the
Federal Deposit Insurance Corporation.

(I) CRA protest means any adverse
comment from the public related to a
pending filing which raises a negative
issue relative to the Community Rein-
vestment Act (CRA) (12 U.S.C. 2901 et
seq.), whether or not it is labeled a pro-
test and whether or not a hearing is re-
quested.

(m) Deputy director means the deputy
director of the Division of Supervision
and Consumer Protection (DSC) or, in
the event such title become obsolete,
any official of equivalent or higher au-
thority within the division.

(n) Deputy regional director means any
deputy regional director of the Divi-
sion of Supervision and Consumer Pro-
tection (DSC) or, in the event such
title become obsolete, any official of
equivalent authority within the same
FDIC region of DSC.

(o) Appropriate FDIC office means the
office designated by the appropriate re-
gional director or designee.

(p) DSC means the Division of Super-
vision and Consumer Protection or, in
the event the Division of Supervision
and Consumer Protection is reorga-
nized, such successor division.

(g) Director means the Director of the
Division of Supervision and Consumer
Protection (DSC) or, in the event such
title become obsolete, any official of
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equivalent or higher authority within
the division.

(r) Eligible depository institution means
a depository institution that meets the
following criteria:

(1) Received an FDIC-assigned com-
posite rating of 1 or 2 under the Uni-
form Financial Institutions Rating
System (UFIRS) as a result of its most
recent federal or state examination;

(2) Received a satisfactory or better
Community Reinvestment Act (CRA)
rating from its primary federal regu-
lator at its most recent examination, if
the depository institution is subject to
examination under part 345 of this
chapter;

(3) Received a compliance rating of 1
or 2 from its primary federal regulator
at its most recent examination;

(4) Is well-capitalized as defined in
the appropriate capital regulation and
guidance of the institution’s primary
federal regulator; and

(5) Is not subject to a cease and desist
order, consent order, prompt corrective
action directive, written agreement,
memorandum of understanding, or
other administrative agreement with
its primary federal regulator or char-
tering authority.

(s) Filing means an application, no-
tice or request submitted to the FDIC
under this part.

(t) General Counsel means the head of
the Legal Division of the FDIC or any
official within the Legal Division exer-
cising equivalent authority for pur-
poses of this part.

(u) Insider means a person who is or
is proposed to be a director, officer, or-
ganizer, or incorporator of an appli-
cant; a shareholder who directly or in-
directly controls 10 percent or more of
any class of the applicant’s out-
standing voting stock; or the associ-
ates or interests of any such person.

(v) Institution-affiliated party shall
have the same meaning as provided in
section 3(u) of the Act (12 U.S.C.
1813(u)).

(w) NEPA means the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

(x) NHPA means the National His-
toric Preservation Act of 1966 (16 U.S.C.
470 et seq.).

(y) Notice means a submission noti-
fying the FDIC that a depository insti-
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tution intends to engage in or has com-
menced certain corporate activities or
transactions.

(z) Notice to primary regulator means
the notice described in section
8(a)(2)(A) of the Act concerning termi-
nation of deposit insurance (12 U.S.C.
1818(a)(2)(A)).

(aa) Regional counsel means a re-
gional counsel of the Legal Division or,
in the event the title becomes obsolete,
any official of equivalent authority
within the Legal Division.

(bb) Regional director means any re-
gional director in the Division of Su-
pervision and Consumer Protection
(DSC), or in the event such title be-
come obsolete, any official of equiva-
lent authority within the division.

(cc) [Reserved]

(dd) Standard conditions means the
conditions that the FDIC may impose
as a routine matter when approving a
filing, whether or not the applicant has
agreed to their inclusion. The following
conditions, or variations thereof, are
standard conditions:

(1) That the applicant has obtained
all necessary and final approvals from
the appropriate federal or state author-
ity or other appropriate authority;

(2) That if the transaction does not
take effect within a specified time pe-
riod, or unless, in the meantime, a re-
quest for an extension of time has been
approved, the consent granted shall ex-
pire at the end of the specified time pe-
riod;

(3) That until the conditional com-
mitment of the FDIC becomes effec-
tive, the FDIC retains the right to
alter, suspend or withdraw its commit-
ment should any interim development
be deemed to warrant such action; and

(4) In the case of a merger trans-
action (as defined in 1303.61(a) of this
part), including a corporate reorganiza-
tion, that the proposed transaction not
be consummated before the 30th cal-
endar day (or shorter time period as
may be prescribed by the FDIC with
the concurrence of the Attorney Gen-
eral) after the date of the order approv-
ing the merger transaction.

(ee) Tier 1 capital shall have the same
meaning as provided in 1325.2(v) of this
chapter (12 CFR 325.2(Vv)).
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(ff) Total assets shall have the same
meaning as provided in 1325.2(x) of this
chapter (12 CFR 325.2(x)).

[67 FR 79247, Dec. 27, 2002, as amended at 68
FR 50459, Aug. 21, 2003]

§303.3 General filing procedures.

Unless stated otherwise, filings
should be submitted to the appropriate
FDIC office. Forms and instructions for
submitting filings may be obtained
from any FDIC regional director. If no
form is prescribed, the filing should be
in writing; be signed by the applicant
or a duly authorized agent; and contain
a concise statement of the action re-
quested. For specific filing and content
requirements, consult the appropriate
subparts of this part. The FDIC may
require the applicant to submit addi-
tional information.

§303.4 Computation of time.

For purposes of this part, and except
as otherwise specifically provided, the
FDIC begins computing the relevant
period on the day after an event occurs
(e.g., the day after a substantially com-
plete filing is received by the FDIC or
the day after publication begins)
through the last day of the relevant pe-
riod. When the last day is a Saturday,
Sunday or federal holiday, the period
runs until the end of the next business
day.

[67 FR 79247, Dec. 27, 2002, as amended at 68
FR 50459, Aug. 21, 2003]

§303.5 Effect of Community Reinvest-
ment Act performance on filings.

Among other factors, the FDIC takes
into account the record of performance
under the Community Reinvestment
Act (CRA) of each applicant in consid-
ering a filing for approval of:

(a) The establishment of a domestic
branch;

(b) The relocation of the bank’s main
office or a domestic branch;

(c) The relocation of an
branch of a foreign bank;

(d) A transaction subject to the Bank
Merger Act; and

(e) Deposit insurance.

insured
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§303.6 Investigations and examina-

tions.

The FDIC may examine or inves-
tigate and evaluate facts related to any
filing under this chapter to the extent
necessary to reach an informed deci-
sion and take any action necessary or
appropriate under the circumstances.

§303.7 Public notice requirements.

(a) General. The public must be pro-
vided with prior notice of a filing to es-
tablish a domestic branch, relocate a
domestic branch or the main office, re-
locate an insured branch of a foreign
bank, engage in a merger transaction,
initiate a change of control trans-
action, or request deposit insurance.
The public has the right to comment
on, or to protest, these types of pro-
posed transactions during the relevant
comment period. In order to fully ap-
prise the public of this right, an appli-
cant shall publish a public notice of its
filing in a newspaper of general cir-
culation. For specific publication re-
quirements, consult subparts B (De-
posit Insurance), C (Branches and Relo-
cations), D (Merger Transactions), E
(Change in Bank Control), and J (Inter-
national Banking) of this part.

(b) Confirmation of publication. The
applicant shall mail or otherwise de-
liver a copy of the newspaper notice to
the appropriate FDIC office as part of
its filing, or, if a copy is not available
at the time of filing, promptly after
publication.

(c) Content of notice. (1) The public
notice referred to in paragraph (a) of
this section shall consist of the fol-
lowing:

(i) Name and address of the appli-
cant(s). In the case of an application for
deposit insurance for a de novo bank,
include the names of all organizers or
incorporators. In the case of an appli-
cation to establish a branch, include
the location of the proposed branch or,
in the case of an application to relo-
cate a branch or main office, include
the current and proposed address of the
office. In the case of a merger applica-
tion, include the names of all parties to
the transaction. In the case of a notice
of acquisition of control, include the
name(s) of the acquiring parties. In the



